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This newsletter is about changes – the sort of changes that will affect everyone. We’ll do our 

best to explain in simple terms, the changes brought about by new legislation 

• HSW 

• CAR Part 61 

• Safety Summary Update 

• Conference 

• Toolbox 

• Last Word 

 

Health and Safety in the Workplace (HSW) 

 

The new regulations come into force on 4
th

 April. Following are the changes that new legislation 

brings. 

 

Who does the rule affect? The core obligations will apply to a wider range of ‘workers’ 

including volunteers, contractors and subcontractors and their 

employees, trainees and individuals gaining work experience 

General duties of employers A person in control of a business or undertaking (PCBU) must 

ensure, as far as reasonably practicable, the health and safety of 

its workers and others whose work it directs or influences, or 

that other persons are not put at risk. 

An officer of a PCBU must exercise due diligence to ensure the 

PCBU complies with its duties and obligations.  Officers include 

directors, partners, chief executives and other people who have 

'significant influence' over the management of the organisation. 

Hazard Management Similar intent to current legislation but Officers must also 

understand what hazards there are and the processes for 

dealing with them. 

People who control places of 

work 

Ensure that the workplace does not present risks to the health 

and safety of anyone legally present at the workplace. 

Principals A PCBU has a duty to ensure the health and safety of all workers 

Employee participation Similar intent to current legislation.  Establishing health and 

safety representatives and committees is not mandatory where 

the work is not high-risk and is carried out by fewer than 20 

workers. 

Accidents Similar intent to current legislation, but the notification 

obligations are broader.  A PCBU must immediately notify 

WorkSafe of deaths, significant injuries and illnesses, and certain 

other (non-harm) incidents 



Offences and penalties Reckless conduct = individual (5 years imprisonment and / or up 

to $300,000 fine), PCBU/officer (5 years imprisonment and / or 

up to $600,000 fine), other person (fine up to $3m) 

Risk of death / serious harm = individual (up to $150,000 fine), 

PCBU/officer (up to $300,000 fine), other person (fine up to 

$1.5m) 

Duty failure = individual (up to $50,000 fine), PCBU/officer (up to 

$100,000 fine), other person (fine up to $500,000) 

Volunteers and unincorporated associations may be liable. 

 

We stress that these are the significant changes – they are not the whole package. Note the 

responsibilities of the new name, PCBU and note too the responsibilities of directors and 

partners. 

 

Now it happens that we have also got a new CAA Rule 100 – the Safety Management System 

(SMS) Rule. The requirements in that rule are very similar to the HSW requirements. To say 

there is an overlap would be an understatement. NZAAA recognised this several months ago 

and is developing, not an SMS manual template nor an HSW manual template, but a Safety 

Systems Manual Template that brings both requirements together. We are hoping that this 

work will be finished by the end of this month. 

 

As with all compliance, a manual on the shelf doesn’t satisfy the requirements. But following the 

procedures detailed in the manual will satisfy the legislation. We promote less compliance – not 

more - which is why it is a no-brainer not to connect HSW and SMS. 

 

CAR Part 61 

 

The new second phase of Part 61 has just been signed off by the minister and there are some far 

reaching changes for AG. The new rules come into effect on 15 April 2016. 

 

E Category 

Instructors 

61.307(e) requires all E Cats to have successfully completed a competency 

check with an Authorised Agricultural Flight Examiner (AAFE) every 24 

months. 

61.309(a) gives E Cats until 15
th

 April 2017 to get this done and in the 

meantime they can still instruct, conduct annual competency checks and 

issue add-on Aerial Topdressing, Aerial Spraying and Aerial VTA ratings to 

someone that has been issued with a Grade 2 or Grade 1 agricultural rating 

after 15 April 2016 but will no longer be able to issue the initial Grade 2 and 

1 Ag ratings.  

Note: The E category instructor privileges under the existing rule have 

changed, E cat instructors need to read and be fully conversant with the 

new 61.305 rule. 

Grade 2 Issue 61.701 says that a new Grade 2 can be assessed and signed off only by an 

AAFE. 

Grade 1 Issue 61.701 says that a new Grade 1 can be assessed and signed off only by  an 

AAFE. 



Licence 61.703 says that once the Grade 1 or 2 flight tests have been successfully 

completed by the AAFE, the AAFE will endorse the applicants pilot log book 

certifying that the pilot has demonstrated competence in accordance with 

Part 61 for the issue of an agricultural rating and also for the respective 

rating that the applicant was tested in i.e. Topdressing, Spraying or VTA. At 

this point the applicant does not hold an agricultural rating as the rating 

has can only be issued by CAA so must not conduct any agricultural 

operations and must apply to CAA in accordance with Part 61.703(c) and 

61.11 to have the rating issued. The AAFE will give the applicant 

documentation that must be forwarded to CAA along with the appropriate 

form and fee to apply for the issue. Rule Part 61.21 also plays a part in this 

process where the rating must be issued within 3 months of the flight test 

otherwise the flight test will have to be redone. This has caught the odd 

new E category instructor out where they have failed to complete the 

process and had to redo the flight test, so it is important to be conversant 

with the requirements. If unsure talk with CAA. 

New ratings The rule introduces three new ratings, Topdressing, Spraying and VTA. For 

those who already have experience in these roles prior to 15 April 2016 

they can continue doing that work until their next annual competency 

check is due at which time competence in the respective ratings will be 

assessed and new (relevant) ratings issued by the AAFE or E category 

instructor conducting the competency check. These ratings are required to 

be signed off as log book endorsements only but may be placed on the 

licence by applying to CAA if desired. 

Chemical Rating 61.701 requires all AG pilots to hold a Pilot Chemical Rating. The renewal 

term has increased from 3 years to 5 years to align with the Approved 

Handler qualification. There is no transitional provision available in the new 

rule providing for pilot’s conducting aerial topdressing, spraying or VTA 

operations to operate without holding current Pilot Chemical Ratings. All 

pilots conducting the above operations should already hold current Pilot 

Chemical Ratings. ** 

 

** if you are accredited or planning to be accredited and you need to do a Chemical Rating 

Course we recommend checking with your course provider to ensure that they can provide a 

Pilot GROWSAFE® Certificate when you qualify. 

 

Please note the transitional provisions for the agricultural rating as described in 61.709(b)(1) 

and the other 3 ratings topdressing, spraying and VTA as described in 61.719(b), 61.729(b) and 

61.739(b) state that the provision only applies until and on the date the pilots demonstration of 

competency is due, if the pilot holds a current pilot chemical rating. A current pilot chemical 

rating is a prerequisite to obtaining an agricultural rating, subsequent ratings and before an 

annual competency assessment can be issued to validate the ratings. 

 

This may mean that some readers will have to get cracking quick smart to get their Pilot 

Chemical Rating! Also worth noting is that pilots are now required to be assessed in each rating 

for annual competency check purposes, if they want to exercise the three rating privileges then 

they must be assessed in each competency annually to be able to exercise those privileges. 



One of the changes will in time ensure that CAA once again has a full list of NZ AG Rating 

holders, something they forfeited many years ago. The AG Sector Risk Profile identified that one 

of our risks was poor quality training and the introduction of AAFEs is intended to ensure that 

higher standards are reached and maintained. 

Safety Summary Update 

 

There are two attachments to the email that brought you this newsletter. The second is a Safety 

Update and there are changes obvious in this too. For example our accident rate is continuing to 

improve and that is pretty significant. The update describes a number of accidents – each with 

its own learnings. 

 

Toolbox 

 

• 95% of alleged spray drift incidents are made by people who were not notified of the 

application. The message is clear. Our advice is to ensure that the landowner has signed 

off a statement saying he has notified all neighbours. 

• CAA’s HSE section is working to get operators into compliance with HSNO and HSE – it’s 

not prosecuting at this stage. 

 

Conference 2016 

 

This year’s conference is in Wellington on 26
th

- 28
th

 June 2016. Keep these dates free. 

 

Last Word 

 

Heraclitus is famed for saying, “The only thing that is constant is change.” We have to be 

resilient to change and just how to manage that is the theme of this year’s conference. The 

Health and Safety Reform Bill isn’t all bad. What gets out of hand is some people’s 

interpretation on what constitutes a hazard. 

 

As always, send any feedback to sinclairjg@gmail.com and remember 

 

 

 

 

Decent profits & a top 

safety culture will ensure 

we’re here for the long 

haul 


